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after the current holder purchased the
loan.

(Approved by the Office of Management and
Budget under control numbers 0915–0034 and
0915–0108)

[48 FR 38988, Aug. 26, 1983, as amended at 52
FR 749, Jan. 8, 1987; 56 FR 42701, Aug. 29, 1991;
57 FR 28797, June 29, 1992]

§ 60.39 Death and disability claims.
(a) Death. The Secretary will dis-

charge a borrower’s liability on the
loan in accordance with section 738 of
the Act upon the death of the borrower.
The holder of the loan may not at-
tempt to collect on the loan from the
borrower’s estate or any endorser. The
holder must secure a certification of
death or whatever official proof is con-
clusive under State law. The holder
must return to the sender any pay-
ments, except for refunds under § 60.21,
received from the estate of the bor-
rower or paid on behalf of the borrower
after the date of death.

(b) Disability. (1) The Secretary will
discharge a borrower’s liability on the
loan in accordance with section 738 of
the Act if the borrower is found to be
permanently and totally disabled on
recommendation of the holder of the
loan and as supported by whatever
medical certification the Secretary
may require. A borrower is totally and
permanently disabled if he or she is un-
able to engage in any substantial gain-
ful activity because of a medically de-
terminable impairment, which the Sec-
retary expects to continue for a long
and indefinite period of time or to re-
sult in death.

(2) After being notified by the bor-
rower or the borrower’s representative
that the borrower claims to be totally
and permanently disabled, the holder
of the loan may not attempt to collect
on the loan from the borrower or any
endorser. The holder must promptly re-
quest that the Secretary determine
whether a borrower has become totally
and permanently disabled. With its re-
quest, the holder must submit medical
evidence no more than 4 months old
that it has obtained from the borrower
or the borrower’s representative.

(3) If the Secretary determines that
the borrower is totally and perma-
nently disabled, the lender or holder
must return to the borrower any pay-

ments, except for refunds under § 60.21,
that it receives after being notified
that the borrower claims to be totally
and permanently disabled.

(Approved by the Office of Management and
Budget under control number 0915–0108)

[48 FR 38988, Aug. 26, 1983, as amended at 57
FR 28797, June 29, 1992]

§ 60.40 Procedures for filing claims.
(a) A lender or holder must file an in-

surance claim on a form approved by
the Secretary. The lender or holder
must attach to the claim all docu-
mentation necessary to litigate a de-
fault, including any documents re-
quired to be submitted by the Federal
Claims Collection Standards, and
which the Secretary may require. Fail-
ure to submit the required documenta-
tion and to comply with the HEAL
statute and regulations or the lender’s
or holder’s insurance contract will re-
sult in a claim not being honored. The
Secretary may deny a claim that is not
filed within the period specified in this
section. The Secretary requires for all
claims at least the following docu-
mentation:

(1) The original promissory note;
(2) An assignment to the United

States of America of all right, title,
and interest of the lender or holder in
the note;

(3) The loan application;
(4) The history of the loan activities

from the date of loan disbursement
through the date of claim, including
any payments made; and

(5) A Borrower Status Form (HRSA–
508), documenting each deferment
granted under § 60.12 or a written state-
ment from an appropriate official stat-
ing that the borrower was engaged in
an activity for which he or she was en-
titled to receive a deferment at the
time the deferment was granted.

(b) The Secretary’s payment of a
claim is contingent upon receipt of all
required documentation and an assign-
ment to the United States of America
of all right, title, and interest of the
lender or holder in the note underlying
the claim. The lender or holder must
warrant that the loan is eligible for
HEAL insurance.

(c) In addition, the lender or holder
must comply with the following re-
quirements for the filing of default,
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